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Free Bill 
The infamous Conspiracy t r i a l  in  Chicago h a s  piled 

r e p r e s s i v e  h o r r o r  upon hor ror :  conviction under a patently 
unconstitutional law that sends people to jail  not f o r  any 
cr iminal  actions but solely f o r  "intent"; the dragging of 
defense lawyers  a c r o s s  the continent under a r r e s t  because 
they withdrew f r o m  the c a s e  by telegram; the re fusa l  to 
permit  Bobby Seale to defend himself ;  the subsequent 
shackling of Seale and then h i s  s u m m a r y  conviction by Judge, 
Hoffman f o r  contempt and being s e n t  to jail  f o r  four  years ;  
the convictions and sentencing of the defendants by Hoffman 
f o r  contempt; the willingness of the minority ju rors  to over -  
r ide t h e i r  belief in innocence in o r d e r  to get  home; and 
finally and most infamously, the s u m m a r y  conviction of the 
defense lawyers  f o r  contempt, with the chief lawyer, William 
Kunstler, being sentenced f o r  m o r e  than four  y e a r s  in  jail, 
f o r  the c r i m e  of zealous and militant defense of h i s  clients.  

The act ions of Judge Hoffman have, a s  nothing else ,  
exposed f o r  a l l  to s e e  the despotic na ture  of the federa l  
judicial s y s t e m  in America. The judge is a tinpot tyrant ,  
and very  litt le that he  s a y s  and does has, in actual  fact,  
been subject  to the review even of o ther  judges, l e t  alone 
the public a t  large. Contempt convictions enable the judge, 
the allegedly aggrieved party* to "try" the c a s e  himself,  
without benefit of jury o r  defense counsel  o r  the usual safe-  
guards of the legal system, and then to dec la re  guilt  him- 
self and to c a r r y  out the sentence. 

All th i s  i s  bad enough, and the contempt convictions of 
the defendants a r e  bad enough, but the conviction of Bill  
Kunstler s t r ikes  a t  the hear t  of any  chance that defendants, 
especially political defendants who a r e  charged  with the 
c r i m e  of dissent,  will be able to ge t  any s o r t  of f a i r  t r i a l  in 
America. F o r  if Bill  Kunstler is s e n t  to  jail, what lawyer i s  
going to put his  neck in a noose f o r  any future defendants? 
Who i s  going to be act ive and zealous and t r y  h i s  very  best  
on behalf of his  c l i en t s?  And that, of course ,  is the purpose 
of Judge Hoffman: to s t r i k e  a mor ta l  blow a t  militant legal  
defense, and thereby to deprive any f u r t h e r  d i s s e n t e r s  of 
the right to  the best  defense they can  possibly get. 

As in everything else ,  Judge Hoffman was  brutally f rank  
about h i s  purpose. In the course  of sentencing Kunstler,  
Hoffman said: "If c r i m e  is, in fact,  on the i n c r e a s e  today, 
it is due in l a rge  p a r t  to the fact  that waiting in  the wings 
a r e  lawyers  who a r e  willing to go beyond professional  
responsibilities,  professional  obligations, professional  duty 
in their  defense." He added that the knowledge that such 
lawyers  were  available had a "stimulating effect" on poten- 
tial cr iminals .  Sure; if we eliminated defense lawyers  
altogether, i t  i s  s t i l l  m o r e  s u r e  that the conviction r a t e  in 

Kunstler! 
this country would skyrocket; and we would a l s o  be hip- 
deep into a total i tar ian society. One of the g lor ies  of the  
Anglo-Saxon legal  s t r u c t u r e  is that everyone is innocenc 
until proven guilty a f t e r  the best possible c a s e  h a s  been 
put up in h i s  defense; if we a r e  going to s c r a p  this  e lemen- 
t a ry  legal safeguard,  then this  country is rea l ly  lost,  and 
none of us a r e  safe. 

(Continued on page 4) 

Renew! Subscribe! 
The L i b e r t a w h ~  Forum i s  coming close to i t s  glor ious 

f i r s t  ann iversa ry ,  and the t ime  f o r  renewals  is f a s t  ap- 
proaching. We a r e  already the longest-lived, and the mos t  
important,  l ibe r ta r ian  organ in the country. Where e l s e  do 
you know that  regular ly,  twice a month, you wil l  r ece ive  news 
of the l iber ta r ian  movement, analysis  of events  of the day 
f rom a l iber ta r ian  perspect ive,  discussion and cr i t ique of 
l iber ta r ian  theory and pract ice? Fur thermore ,  we have a 
nationwide circulat ion,  and this  means that each  one of us, 
who tend to be isolated in his  o r  h e r  own community, can  
keep contact regu la r ly  with the broader ,  nationwide move- 
ment. The L ibertarian Forunl provides to each  of us  a s e n s e  
of b roader  community which, a t  least  s o  f a r ,  i s  the only one 
that we have. 

So we urge e a c h  one of you to renew your subscript ions 
a s  they fa l l  due. Fur thermore ,  we a r e  operat ing on a shoe- 
s t r ing,  and s o  any m o r e  subscript ions that you can  get f o r  
us  would be  deeply appreciated. If eachone of you found just 
one m o r e  s u b s c r i b e r  f o r  us we would be on a handsome 
footing. 

We have only done a s  well a s  we have out of the gener-  
osi ty  of o u r  L iber ta r ian  Associates, who have earned  o u r  
last ing grat i tude by donating $15 o r  m o r e  during this  f i r s t  
y e a r  of o u r  existence. Renewals, and expansion, of our 
Associates  is v i ta l  to our  continued exis tence and growth. 
Associates  and potential Associates  should rea l ize  that i t  is 
only the i r  generosi ty  that allows us to make the Forum 
available to s tudents  a t  a reduced ra te ,  and s t u d e  n t s, of 
course ,  a r e  by f a r  the l a rges t  source  of new l iber tar ians.  

We welcome the following to the ranks  of the L iber ta r ian  
Associates: 

Roy Hal l iday ,  Saugert ies ,  N .  Y .  
H .  G. Jinr ich , Mountain View, Calif. 
J a c k  Ilontgomery, State University, Arkansas. 
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PEOPLE JUSTICE 
A significant control e lement  in the p reserva t ion  of law 

and peace within a society is the potential cr iminal 's  f e a r  
of public exposure--not the imprisonment  o r  f ines  he may 
suffer,  but the humiliation and persona l  s h a m e  that r e s u l t s  
f rom the discovery and the publication of his  delinquency. 
All c r imina ls  avoid, if they can, exposure to the censorious 
judgment of public opinion. By the s a m e  token, if a par t i cu la r  
ac t  is not judged c r imina l  by public opinion, the State h a s  
g rea t  difficulty in capturing, prosecutin-g andconvict ing the 
alleged cr iminal  successfully. Ultimately, in any society, 
a c r i m e  is any ac t  that is not social ly  acceptable  to the 
community a s  a whole, and the c r imina l  is a n  isolated 
social  deviant f r o m  the m o r e s  which the community by the 
widest soc ia l  consensus de te rmines  to be "the law". This 
would be just a s  t r u e  in an anarch ic  society a s  it  is in a 
society which h a s  developed the instrumental i ty  we cal l  the 
State. 

This suggests  that l ibe r ta r ians  might do well to turn the i r  
attention to the task of exposing the manifest cr iminal i ty  
of the State and i t s  lackeys--not only by decrying taxation 
a s  theft o r  in  the generalized t e r m s  s o  common in l iber-  
tar ian literature--but in specif ic  and concrete  t e r m s  with 
names, dates, places,  vict ims and the specif ic  c r i m e s  
committed. 

In the ea r ly  his tory of the Celtic and Germanic t r i b e s  
f rom whom s o  many of us a r e  descended, f r e e  men met  
regular ly with the i r  neighbors to denounce alleged c r imina l  
ac t s  committed by members  of the community and to demand 
justice in the f o r m  of compensation to the victim f o r  h i s  
injury. The community a s  a whole heard  the c a s e  and in 
various ways aided the injured par ty  to achieve h i s  rights.  
Henry I1 of England i s  given c red i t  f o r  "creating" the grand 
jury a s  a means  by which c r i m e s  could be detected and 
c r imina ls  brought to justice. Actually h i s  jury sys tem was  
par t  of a successful  attempt to t rans fe r  the prosecution 
and punishment of c r i m e s  f r o m  the hands of f r e e  men 
acting within the traditions and with the consent of the i r  
neighbors to the hands of the royal  justices and the royal  
cour t s  imposing royal  law f o r  royal  profit. The primit ive 
but effective people's cour t s  were  coopted and t ransformed 
into State courts ,  imposing legal  ru les  and penalties unknown 
previously, and creat ing a State monopoly over  the means 
of secur ing  justice. As is well a t tested,  this  monopoly 
became the chief instrument  by which the medieval s t a t e  was 
strengthened and the profi ts  of the cour t s  were  a most  
valued source  of i t s  income. In o u r  own t imes,  the grand 
jury has  become an instrument  of State oppression, con- 
trolled by judges and d i s t r i c t  attorneys, and selected f r o m  
a narrow, unrepresentative panel of citizens. It is notorious 
that prospective ju rors  a r e  se lec ted  f r o m  l i s t s  of p roper ty  
holders ,  chambers  of commerce ,  and o ther  highly se lec t  
groups. This selectivity i s  used to e n s u r e  that the grand 
ju rors  reflect and pro tec t  the in te res t s  of the local  rul ing 
elites--racial,  soc ia l  and economic. In s o m e  a r e a s ,  the 
grand ju rors  have openly acknowledged the i r  group ro le  by 
forming permanent "grand jurors '  associations" whichper-  
petuate their  collective self-identity and enhance the i r  soc ia l  
solidarity. Thus the grand jury sys tem is a n  important  
agency f o r  the rul ing el i te  who wield the power of the State, 
and monopolize the p r o c e s s e s  of justice. It s e e m s  to m e  
that l ibe r ta r ians  mus t  find a way to r e v e r s e  this process .  
We mus t  take the law into ourown hands once again like o u r  
ancient forefathers .  We do s o  already in many ways--for 
example, we usually punish those who fai l  topay the i r  debts  
by publicizing the fact,  thus aler t ing the community a t  l a r g e  
and great ly limiting the debtor 's  future opportunities f o r  
delinquency. Newspapers publish the  n a m e s  of persons  
a r res ted ,  convicted o r  even suspected of c r i m e s ,  thus open- 

ing them to public s h a m e  and os t rac i sm.  We regular ly ask 
prospect ive employees,  tenants, b o r r o w e r s  f o r  l e t t e r s  of 
recommendation a s  to the i r  charac te r ,  and genera l  repu- 
tation. A good reputation is s t i l l  among a man's most  
valued possessions.  

Since we no longer  p o s s e s s  the power to attain justice 
by threat  o r  use  of violent fo rce  upon those who have 
aggressed  against  us, deprived us of r igh ts  o r  property, 
(the State  having se ized  and monopolized this  power)-- 
we must  s e e k  justice by the only means  s t i l l  readi ly avail- 
able  to us--the mobilization of public opinion. The c r imina ls  
must  be identified, the i r  c r i m e s  exposed to the public eye, 
the i r  reputat ions in society blackened until they a r e  over-  
taken by r e m o r s e  and offer  to  submit  to justice and make 
compensation to the vict ims of their  c r imes .  

Is  this  just another  Utopian l iber ta r ian  scheme?  Another 
mora l  t rac t  on what might be if wecan  "smash  the State" in  
an apocalyptic moment? I believe i t  is not. Let  us  look f o r  a 
moment at  the Song My m a s s a c r e  and the Vietnam war  a s  
a whole. It is v e r y  likely that the immediate  perpe t ra tors  
of this  a trocious c r i m e  will never  be  t r i ed  and punished by 
the cour t s  of the  United States, mil i tary o r  civil. The tech- 
nical i t ies  of the law, the p re - t r i a l  publicity, the lack of 
jurisdiction of mi l i t a ry  cour t s  over  ex-soldiers, and of 
civi l  cour t s  over  a c t s  perpetrated outside the i r  jurisdiction, 
the genera l  political na ture  of the whole episode make it  
unlikely that much will c o m e  of the case. What would be 
valuable, however, is f o r  s o m e  means to  be found to deter-  
mine the actual  scope  of the m a s s a c r e ,  the names  of those 
responsible  and the degree  of the i r  guilt. If the men involved 
were  s o  ruined i n  reputat ion that they were  driven to r e t i r e  
f r o m  the a r m y ,  o r  even forced  into exile--the c a u s e  of 
justice would be s e r v e d  and the next t ime  a n  officer led h i s  
t roops into another  Song My he would think m o r e  than once 
about murder ing  i t s  population. If the government cannot 
per form this  se rv ice ,  it  could and should be done by yrit)atc 
ci t izens who could constitute themselves a s  a Commission 
of Inquiry and s e t  about the task of publicizing the nature 
of the c r i m e s  and the  identification of the criminals.  

In fact,  on a b roader  scale ,  this job has  already been 
done. In 1967 Ber t rand  Lord Russel l ,  the distinguished 
Bri t ish mathematician and philosopher, convoked an inter-  
national panel of famed wr i te r s ,  his tor ians,  lawyers  and 
sc ien t i s t s  to s i t  a s  a t r ibunal  to inquire  into charges  that 
the United States  government had perpe t ra ted  a s e r i e s  of 
war  c r i m e s  in violation of specif ic  international t rea t ies  on 
the r u l e s  of w a r  and a host  of common c r i m e s  against the 
Vietnamese people. Two s e s s i o n s  w e r e  held, in Stockholm 
and then in Copenhagen, in  which exper t  witnesses  gave 
testimony in vivid detai l  a s  to the enormity of U. S. c r imina l  
a c t s  in the Vietnam war. Though invited to testify, American 
officials re fused  to answer the charges  and confined them- 
s e l v e s  to harass ing  the m e m b e r s  of the tribunal and i t s  
staff, and demanding that the i r  NATO al l ies  cooperate  in  the 
task. The testimony was  completed four months before the 
Song My massacre--but  the American people were  kept 
unaware of i t s  findings. It documented in the mos t  damning 
detai l  a r e c o r d  of human bestiality that places the United 
States among the all-time g r e a t s  a s  a c r i m i n a l  State. (The 
ful l  r e c o r d  of the testimony before the tribunal i s  available 
in paperback f r o m  O'Hare Books, 10 Bart ley Road, Flanders, 
New Jersey ,  P r i c e  $5.75, appropriately tit led dclainst the 
Cr ime o f  S i lence .) 

Indeed, the s a m e  technique is being used by f o r m e r  
Just ice Arthur  Goldberg and Roy Wilkins of the NAACP to i 

invest igate  the nationwide crackdown on the militant Black 
Panther  Party. Since J. Edgar  Hoohaw described the Pan- 
t h e r s  a s  the g r e a t e s t  s ingle  th rea t  to the internal  secur i ty  
of Amer ica  (whatever happened to the Communist Party?), 
local  police a c r o s s  the country have s la in  28 Panthers ,  
wounded, a r r e s t e d  and harassed  hundreds of others ,  and 

(Continued on page 3 )  
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Doctors And Drugs 
Two recen t  medical  repor t s  on d r u g s  make an important 

contribution to the raging cont roversy  o v e r  the endemic 
use of drugs among the "now" generation. 

I .  The Canadian Report 

Canada has  appointed a commiss ion  of inquiry into the 
spreading use of drugs, headed by Dr. Keith Yonge, presi-  
dent of the Canadian Psychiatr ic  Association. A memoran-  
dum by Dr. Yonge, summing up what will be  concluded in 
the reporr,  has  been published in the Toronto Globe  and 
.k fai l .  Dr. Yonge's findings lend scient i f ic  confirmation to 
the empi r ica l  impress ions  of many of us  who have observed 
f r iends  and acquaintances becoming absorbed  into the "drug 
culture". Dr. Yonge writes: ". . . the use of these drugs l f rom mari juana on u a  does 
indeed induce last ing changes in  personal i ty  functioning, 
changes which a r e  pathological in s o  much a s  they impai r  
the 'mental and social  well-being' . . . . The harmful  
effects a r e  of the s a m e  o r d e r  a s  the  pathology of s e r i o u s  
mental i l lness  (psychosis),  namely in dis tor t ing the per -  
ceptual and thinking processes  and in divert ing awareness  
f rom reality, impair ing the individual 's capacity to deal  
with the rea l i t i es  of life. 

"The argument  that marijuana is no m o r e  harmful  than 
alcohol is specious . . . The p r i m a r y  action of alcohol is 
that of a relaxant. Impairment of menta l  functioning occurs  
when intoxicating quantities a r e  taken. Marijuana, a s  with 
all  the psychotropic drugs,  on the o ther  hand, a c t s  solely 
a s  an intoxicant, i t s  effects being p r i m a r i l y  the distortion 
of perception and reasoning. 

"In psycho-social development man grows  f r o m  thepreva-  
lence of self-gratification and dependency, with l i t t le  regard  
for  real i ty ,  to  the prevalence of self-determinat ion and . . . 
involvement in h i s  society. Against this  progression,  the 
trend toward 'instant' self-gratification and ar t i f ic ial  self- 
exploration (by the use of psychotropic d rugs)  is distinctly 
regressive--a revers ion  to the immature ,  the primitive. 
The regress ion  is fur ther  evidenced in the o ther  t rends  in 
group behavior with which the non-medical use of d rugs  
tends to be associated--reversion to the c rude  o r  pr imit ive . . . however much these may be rat ional ized a s  emanci- 
pation f r o m  socio-cultural oppression." 

Right on, Doctor! 

I I .  The Berger Report 

A remarkably keen insight into one of the major  causes  
of the spreading drug  abuse was contained in an a r t i c le  in 
the December i s s u e  of Medical  Tim~s, by Dr. Herbert  
Berger ,  chairman of the Committee on Drug Abuse of the 
Coordinating Council of the City of New York, and assoc ia te  
professor  of c l inical  medicine a t  New York Medical College. 
Reporting on a study of 343 teenage d r u g  addicts and the i r  
famil ies  over  a seven-year  period, Dr. B e r g e r  found one 
s tr iking factor  common to a l l  these  youths: "an absolute 
hatred of 'Compulsory Education'", a hatred that c a m e  
upon them ear ly  in p r i m a r y  school  and had become fully 

Postal Note 
We have been hear ing  f r o m  s e v e r a l  s u b s c r i b e r s  that they 

have not received s o m e  i s sues  of the Forum , o r  that a n  i s sue  
has been severely delayed. The fault, d e a r  reader ,  l i e s  not 
in us  but in our  beloved Post  Service.  So if any of you 
should fa i l  to get any issue,  le t  us know, and we will t r y  to 
send you the missing copy. 

developed by the age of 12. As Dr. B e r g e r  wri tes:  "These 
a r e  often uneducatable individuals. They believe that we 
a r b i t r a r i l y  deny them their  f reedom and insis t  on their  
attendance i n  school. Like a l l  who a r e  jailed they resen t  
both the ja i ler  and the jail. Society has  incarcera ted  them 
in school--against the i r  will. This is, in  the i r  eyes, a n  
unjust punishment, therefore they fee l  within their  r ights  
to retal ia te  by breaking school windows, by c r imina l  
activity and by disrupting classes." 

Dr. B e r g e r  concludes that if education were  made volun- 
tary,  s o m e  students  would go eagerly to school, while 
"others  would e m b r a c e  apprenticeship in t r a d e s  where they 
a r e  s o r e l y  needed . . . Left to the i r  own devices these 
adolescents  may  develop a t  their  own pace: s o m e  quicker, 
s o m e  s lower  than that which a n  a r b i t r a r y  society h a s  
chosen f o r  them. Their  goals may be vast ly  different f r o m  
those which we have established. They a r e  not necessar i ly  
wrong. Who would d a r e  a rgue  that a good carpen te r  i s  not a 
g r e a t e r  a s s e t  than a poor  lawyerl" 

Dr. B e r g e r ' s  findings independently confirm the writings 
of Paul  Goodman and o thers  on the cr ippl ing effects of 
compulsory attendance laws on the nation's youth. The 
youth a r e  now indeed being imprisoned in the vast  jailhouse 
of o u r  public schools  mere ly  f o r  the "cr ime" of being under 
16 o r  18 y e a r s  of age. To l ibera te  them the compulsory 
attendance laws must  be repealed. 

subjected them to such violence that the i r  white attorney 
h a s  described it  a s  "genocidal". While the Goldberg-Wilkins 
Commission is c lear ly  not sympathet ic  to  the Panthers '  
political views, i t s  own pres t ige  a s  par t  of the American 
Establishment, i t s  very exis tence a s  an independent focus 
of public scrut iny of the police and their  r e p r e s s i v e  tactics, 
ought to  make the State and i t s  lackeys m o r e  cautious in  
the i r  continuing repress ion ,  and awaken those many Ameri- 
cans  who s t i l l  believe "It can't happen here!". The Russel l  
Tribunal  and the  Goldberg-Wilkins Commission of Inquiry 
offer  l iber ta r ians  excellent models  f o r  future action. Serious 
thought should be  given to the possible c rea t ion  of pr ivate  
commissions of inquiry, local  o r  national i n  scope, t o  
expose the c r imina l i ty  of the State and i t s  minions, to 
a r o u s e  the public against the vi le  and dastardly invasions 
of personal  pr ivacy by the FBI and o ther  wiretappers ,  to  
inform them of the political and economic links between 
various spec ia l  in te res t s  and the officials of the State, and 
of the rampant  cr iminal i ty  of the police themselves. There  
is already a widespread suspicion that the c a u s e  of justice 
i s  deflected f o r  reasons  of State. When a respec ted  member  
of the Warren Commission, Sen. Russe l l  of Georgia, pub- 
licly admi t s  that he thinks Lee Oswald was  p a r t  of a con- 
sp i racy  whose o ther  m e m b e r s  a r e  s t i l l  a t  large,  how can  
the public believe in the integrity of justice under  our  State? 
When the admit ted a s s a s s i n  of Mart in Luther  King publicly 
disputed the judge who sentenced him, insis t ing that he was 
not the so le  m u r d e r e r ,  the court  s i lenced h im and the c a s e  
was closed. As Tom Wicker pointed out in  the Xeu? York 
T i m e & ,  (Dec. 16, 1969): 

By now i t  i s  a lmost  established prac t ice  f o r  the 
Government to look outside existing institutions f o r  
a remedy o r  an explanation when s e r i o u s  c r i m e s  o r  
shocking s i tuat ions become too apparent  to ignore. 
(This)  der ives  f r o m  a developing m i s t r u s t  of the 
official institutions and agencies of American justice 
--a mis t rus t ,  mos t  ser iously,  of the i r  motives, their  
v e r y  willingness to be f a i r  and impart ia l ,  a n d a  grow- 
ing skept icism about their  ability to function. 

If Wicker is c o r r e c t ,  the American people may be waiting 
for  us to act!  

- J. R. P. 
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FREE BILL KUNSTLER! - (Continued from page 1)  

If we a re  going to prevent total fascism in this country, 
if we a re  going to save the vestiges of American freedom, 
then all of us must make the freeing of Bill Kunstler a 
central concern. Here i s  a cause which surely our entire 
libertarian spectrum, regardless of other differences, 
should be able to back without stint o r  qualification. As 
Je r ry  Tuccille has urged, let us worry less about the 
oppression meted out to a non-existent fictional character ,  
and more about the real oppression going on around us. 
One leading young writer, who calls  himself a "philo- 
sophical anarchist", has complacently and smugly declared: 
"After all, America i s  95% free.' Well, Bill Kunstler is 
soon going to be zero  free, and if his  conviction for defend- 
ing dissenters is allowed to stand, if he i s  going to be 
incarcerated for  that so r t  of "crime", then make no 
mistake, none of us is free. 

The Great Society 
"What, then, is the productive contribution of government?" 

-Murray N. Rothbard 

The distant, leveled ground i s  stubbled with the stumps of 
trees. 

The masons holler to teams of workmen on the slope 
Pushing boulders by twos and threes. 
The masters,  waiting on the raised catwalk, 
Shrug their stooping shoulders, 
The stonecutters lay their  chalk and chisels down. 

Nimrod has come today. 
To put an old crone to work. 
Sweeping up. 

-James D. Davidson 
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